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1. PURPOSE OF REPORT 

1.1 To provide recommendations to the Committee on planning applications or related 
consents submitted to the Council and requiring the consideration and/or 
determination of the Committee in accordance with the Council’s approved Scheme 
of Delegation.

1.2 To provide information on any other planning or development related matters which 
may affect the work of the Committee.

2. RECOMMENDATIONS

2.1 Recommendations in respect of individual planning applications are as detailed in the 
following papers.

3. STATUTORY IMPLICATIONS

3.1 The submitted applications on this agenda are to be determined in accordance with 
the provisions of relevant legislation, including the Town and Country Planning Act 
1990, Planning (Listed Buildings and Conservation Areas) Act 1990, Planning and 
Compensation Act 1991, Planning and Compulsory Purchase Act 2004, Planning Act 
2008, Localism Act 2011 and the Town and Country Planning (Development 
Management Procedure) (England) Order 2015 together with any Directions and 
Regulations which support that legislation.  

3.2 Planning law requires that applications be determined in accordance with the 
development plan unless material considerations indicate otherwise.  Where 
relevant, any such material considerations will be referred to in the report.

    The Development Plan

3.3 All planning applications referred to in this report have been assessed against the 
relevant policies and proposals of the development plan for the Borough (currently 
the adopted Rochdale Unitary Development Plan 2006) and any Supplementary 
Planning Documents or Guidance adopted by the Council.  



National Planning Policy Framework (NPPF)

3.4 In addition, in assessing the submitted planning applications, there is a requirement 
to have regard to relevant national policies as set out within the National Planning 
Policy Framework (NPPF) the policies of which are a material consideration.  Where 
relevant, the provisions of the NPPF and any other relevant national guidance will be 
referred to in the report.

4. RISK ASSESSMENT IMPLICATIONS 

4.1 The Council has adopted a Code of Conduct for Members and Officers dealing with 
Planning Matters.  Members and Officers are required to have full regard to the Code 
in discharging their responsibilities and duties in relation to planning matters on 
behalf of the Council.  The Code seeks to ensure that all decision making is 
governed by an open and transparent process and represents a standard against 
which the conduct of Officers and Member sitting on the Committee will be judged.  

4.2 A Declaration of Member Interests Register is taken prior to the commencement of 
the Committee meeting.  Advice on whether any Member sitting on the Committee 
ought to declare any interest on any item on the submitted agenda should be 
obtained from the Head of Legal and Democratic Services or the Head of Planning.  

4.3 The Council’s Standards Committee will monitor the operation of this Code of 
Conduct.   

5. EQUALITIES IMPACTS

5.1 The above Acts require Local Planning Authorities to consider planning applications 
on their individual merits having regard to the development plan and other material 
planning considerations.

5.2 The Equality Act 2010 protects people from discrimination on the basis of certain 
characteristics which are known as protected characteristics.  These protected 
characteristics are Age, Disability, Gender Reassignment, Marriage or Civil 
Partnership, Pregnancy and Maternity, Race, Religion or Belief, Sex (Gender), 
Sexual Orientation, socio-economic status and Carer.

5.3 In applying the Equality Act 2010, the Council is required to consider the effects of its 
decisions on different groups protected from discrimination, including a duty to make 
reasonable adjustments.  In taking account of all material planning considerations, 
including Council policy as set out in the Unitary Development Plan and the National 
Planning Policy Framework, the Director (Economy and Environment) has concluded 
all opportunities to promote equality through the planning process have been taken, 
or where adjustments cannot be made, these are justified on the basis of the 
planning merits of the development proposal.  

5.4 The Rochdale and District Disabled Access Working Group may comment on 
relevant planning applications. Where comments are received, these will be included 
within the reported to Committee.  Consideration is given in designing access when 
dealing with the planning applications. Where applicable, any issues relating to these 
matters or other equal opportunity matters will be referred to in individual planning 
application reports.

6.      Human Rights Act 1998 considerations



6.1   The submitted applications need to be considered against the provisions of the 
Human Rights Act 1998.  Under Article 6, the applications (and those third parties, 
including local residents, who have made representations) have the right to a fair 
hearing and to this end the Committee must give full consideration to their 
comments.

6.2 Article 8 and Protocol 1 Article 1 confer(s) a right of respect or a person’s home, 
other land and business assets.  In taking account of all material considerations, 
including Council policy as set out in the Unitary Development Plan, the Director 
(Economy and Environment) has concluded that some rights conferred by these 
Articles on the applicant(s)/objectors/residents and other occupiers and owners of 
nearby land that might be affected may be interfered with but that that interference is 
in accordance with the law and justified by being in the public interest and on the 
basis of the planning merits of the development proposal.  He believes that any 
restriction on these rights posed by approval of the application is proportionate to the 
wider benefits of approval and that such a decision falls within the margin of 
discretion afforded to the Council under the Town and Country Planning Acts.

Background Papers

      The background papers relevant to the planning applications to be considered on this agenda 
will include:-

1.  The Planning application file and its contents which will include:

i)  The planning application form and supporting information, together with scaled 
drawings/plans and relevant statutory certificates.

ii) Letters of response from statutory and other consultees who may have been consulted 
or commented on the planning application

iii) Letters and documents received from interested parties.
iv) Notes of telephone conversations, meetings and any information received and of 

relevance to the submitted proposal
 

2. For any previous planning application referred to in the agenda report or in the application 
file, the planning application forms and the decision on that proposal

3. Such other papers (if any) received after the preparation of individual reports on planning 
applications on this agenda (to be reported verbally at the meeting).

       4. Any other guidance or procedural documents adopted by the Council and of relevance to 
the recommendation and/or determination of any submitted planning applications or related 
consents

For further information about this report, or if you wish to see any background
papers please contact: Sharon Hill, Senior Business Support Officer, in Economy and 
Environment, Number One Riverside, Smith Street, Rochdale, OL16 1XU

Telephone (01706) 924305 or via the online planning services at: 
http://www.rochdale.gov.uk/planning

http://www.rochdale.gov.uk/planning


Application Number: 15/00471/OUT    Ward: South Middleton      

Proposal: Outline planning application (including access) for the demolition of existing 
buildings and the erection of up to 71 residential units including ancillary facilities and 
associated infrastructure

Site Address: Site East Of Boothroyden Road Middleton Rochdale M24 4RY

Applicant: Mr Mark Lawler Robert Gardner
                  and Trustees of MCL

RECOMMENDATION: Grant subject to conditions

DELEGATION SCHEME

The development comprises a departure from the adopted Rochdale Unitary Development 
Plan. If Members of the Middleton Township Planning Sub Committee are minded to 
approve the application, under the Council’s adopted Scheme of Delegation the application 
must be referred to the Planning and Licensing Committee for determination.

SITE

The application relates to a brownfield site to the east of Boothroyden Road, currently used 
primarily by Scott Pallets.  The site measures 1.77 hectares in area and is occupied by a 
variety of brick, timber and fabricated industrial buildings and hard surfaced pallet storage 
areas.  A number of mature trees also occupy the site, most notably close to the north and 
south boundaries, including protected black poplars on the river bank.  The site is bound by 
brick walls and palisade fencing, and access to the site is via Boothroyden Road.



The ground levels fall gently from Manchester Old Road towards the River Irk which lies 
immediately to the south of the site and constitutes the borough boundary, with a steep 
grassed embankment retaining the M60 beyond.  The site is bound to the north and west by 
existing residential properties, including on Boothroyden Road and Pool Bank Street where 
rear garden areas lie in close proximity to the site boundary.  To the east of the site is 
Rhodes Business Park, which is accessed via Silburn Way.

PROPOSAL

Permission is sought for the demolition of all of the existing buildings on the site and the 
erection of up to 71 residential units with ancillary facilities and associated infrastructure.  
The application is in outline with details of means of access only, namely the provision of a 
5.5 metre wide access road with footways, in the location of the existing site access adjacent 
to 19 Boothroyden Road.

An illustrative site layout has been provided, indicating a mix of 2, 3 and 4 bed detached and 
mews housing, with two 3-storey blocks of 2 bed apartments in the south-eastern part of the 
site.  The indicative layout allows for the retention of the majority of the trees on the site.  A 
strip of open amenity space and access and parking areas are shown on the southern site 
boundary adjacent to the trees on the river bank, and a footpath link is shown from the north-
east corner of the site to Manchester Old Road via Factory Brow.  The layout also indicates 
the provision of a 2 metre high noise barrier on the south-eastern part of the site boundary 
adjacent to an open area of Rhodes Business Park.

RELEVANT PLANNING POLICY

National Guidance:

National Planning Policy Framework 

The Department for Communities and Local Government published the National Planning 
Policy Framework (NPPF) on 27 March 2012.  The NPPF set out the Government’s planning 
policies for England and how these are expected to be applied.  

National Planning Policy Guidance

The government published its National Planning Practice Guidance on 6 March 2014. This is 
intended to complement the National Planning Policy Framework and to provide a single 
resource for planning guidance, whilst rationalising and streamlining the material. Almost all 
previous planning Circulars and advice notes have been cancelled. Specific reference will be 
made to the NPPG or other national advice in the Analysis section of the report, where 
appropriate.

Unitary Development Plan (June 2006):

G/D/1 Defined Urban Area

EC/2 Primary Employment Zone

G/H/1 Housing

H/3 Residential Developments Outside Allocated Areas
H/5 Residential Density
H/6 Provision of Recreational Open Space in New Housing Development



H/7 Affordable Housing

G/G/1 Greenspace
G/2 Standards for Recreational Open Space
G/4 New Provision of Local Open Space
G/5 New Provision of Outdoor Sports Facilities

G/A/1 Accessibility
A/2 Accessibility Hierarchy
A/3 New Development – Access for Pedestrians and Disabled People
A/4 New Development – Access for Cyclists
A/5 New Development – Access for Bus Services
A/8 New Development – Capacity of the Highway Network
A/9 New Development – Access for General Traffic
A/10 New Development – Provision of Parking
A/11 New Development – Transport Assessments
A/13 Local Walking Route Network
A/14 A Strategic Cycling Route Network
A/15 Facilities for Buses

G/BE/1 Design Quality
BE/2 Design Criteria for New Development
BE/8 Landscaping in new Development
BE/10 Development Affecting Archaeological Sites and Ancient Monuments

G/EM/1 Environmental Protection and Pollution Control
EM/2 Pollution
EM/3 Noise and New Development
EM/4 Contaminated Land
EM/7 Development and Flood Risk
EM/8 Protection of Surface and Ground Water

G/NE/1 Nature Conservation
NE/2 Designated Sites of Ecological and Geological/Geomorphological Importance
NE/3 Biodiversity and Development
NE/4 Protected Species

G/NE/5 Landscape and Woodlands
NE/6 Landscape Protection and Enhancement
NE/8 Development Affecting Trees, Woodlands & Hedgerows

Supplementary Planning Guidance

Oldham and Rochdale Residential Design Guide SPD
Guidelines and Standards for Residential Development SPG
Provision of Recreational Open Space in New Housing SPD
Affordable Housing SPD

Rochdale Borough Transport Strategy (March 2014)

RELEVANT SITE HISTORY

00/D37908 Erection of storage unit attached to existing building (retrospective 
application). Granted.

99/D36460 Erection of covered storage shed for storing pallets. Granted.



98/D35848 Change of use from light industrial unit class B1 to motor vehicle repairs class 
B2. Granted.

97/D34318 Dismantling Of Existing Tyre Fitting Unit And Construction Of New Premises 
On Land Between The Existing Unit And The River Irk. Refused.

95/D32495 Continued Use Of Industrial/Storage Building Without Complying With 
Condition 07 Of Planning Permission D28203 Requiring Provision Of A 
Turning Circle For Vehicles. Refused.

95/D32125 Change Of Use From Open Land To Outside Storage To Form Extension To 
Existing Yard With Access From Boothroyden Road. Granted.

94/D31121 Change Of Use Of Storage Building (B8) To General Industry (B2). Refused.
93/D30183 Erection of industrial unit. Granted.
92/D28203 Erection Of Storage Unit And Eight Lock Up Garages. Granted.

CONSULTATION RESPONSES

Highways And Engineering – No objection. Comments as follows:

The dedicated parking proposal is adequate to serve a development of this size and nature 
at this location, although no development shall be approved prior to the completion and 
submission of a detailed dedicated parking proposal. 
The development can be easily accessed via public transport with a variety of regular bus 
routes travelling along the A576-Manchester Old Road offering a sustainable transport 
method alternative to car travel.  Middleton Town Centre which offers a range of retail and 
community services can be easily accessed from the development via public transport along 
the A576-Manchester Old Road.
A new vehicular access to the highway will be created by this development on Boothroyden 
Road. The access that has been proposed is sufficient and adequate for a development of 
this size and nature.
This development will not have a significant negative impact upon the local network capacity 
and the A576-Manchester Old Road will adequately accommodate additional vehicles. The 
presence of traffic calming will reduce the potential for accidents in the residential area. 
The application proposed will not affect refuse collection from the development. Adequate 
space will be retained as part of the proposed development to store and dispose of refuse 
collection.
Existing highways drainage will not change as a result of this development.
No public right of way will be obstructed by this development.
CONDITIONS & INFORMATIVES
'No Waiting at Any Time' restriction is required at the access of the proposed development 
on Boothroyden Road to deter on street parking for 15 metres in each direction of the 
junction.
The entire residential estate should be subject to a self-enforcing 20mph zone. 

Environmental Health (Noise/Odours): No objection in principle but would recommend 
conditions to ensure the mitigation measures documented in the noise report are 
implemented. 
 
Environmental Control (Landfill Gas) -  No objection. Condition requested:

Prior to commencement of the development an investigation and risk assessment, in 
addition to any assessment provided with the planning application, must be completed to 
assess the nature and extent of any contamination on the site, whether or not it originates on 
the site.  The investigation and risk assessment must be undertaken by competent persons 
and a written report of the findings must be produced and shall have been first submitted to 
and approved in writing by the Local Planning Authority before development commences.  
The report of the findings must include:



i) a survey of the extent, scale and nature of contamination
ii) an assessment of the potential risks to:
 human health,
 property (existing or proposed) including buildings, crops, livestock, pets, 

woodland, and service lines and pipes,
 adjoining land,
 groundwaters and surface waters,
 ecological systems,
 archeological sites and ancient monuments;

iii) where unacceptable risks are identified, an appraisal of remedial options and 
proposal of the preferred option(s)

The development shall thereafter be completed in full accordance with the approved 
recommendations.

Strategic Housing -  No objection.
Given the number of units proposed we will be seeking an affordable housing contribution in 
line with the Council’s Affordable Housing SPD.

Environmental Management (Public Rights Of Way):  No objection.

Environmental Management (Waste Minimisation): No objection. Comments as follows:
Access to proposed recycling bin store would be better located next to the turning head and 
not via an access footpath.  

United Utilities – No objection. Comments as follows:

Drainage
In accordance with the National Planning Policy Framework and Building Regulations, the 
site should be drained on a separate system with foul draining to the public sewer and 
surface water draining in the most sustainable way.  Building Regulation H3 clearly outlines 
the hierarchy to be investigated by the developer when considering a surface water drainage 
strategy. We would ask the developer to consider the drainage options in the following order 
of priority:

a) an adequate soak away or some other adequate infiltration system, (approval must 
be obtained from local authority/building control/Environment Agency); or, where that 
is not reasonably practicable;

b) a watercourse (approval must be obtained from the riparian owner/land drainage
authority/Environment Agency); or, where that is not reasonably practicable;

c) a sewer (approval must be obtained from United Utilities).

To reduce the volume of surface water draining from the site we would promote the use of 
permeable paving on all driveways and other hard-standing areas including footpaths and 
parking areas.

Condition

This site must be drained on a separate system, with only foul drainage connected into the 
foul sewer. Surface water should discharge to the nearby watercourse as stated on the 
planning application to meet the requirements of the National Planning Policy Framework 
(PPS 1 (22) and PPS 25 (F8)) and part H3 of the Building Regulations 



Water

The applicant must undertake a complete soil survey, as and when land proposals have 
progressed to a scheme design i.e. development, and results submitted along with an 
application for water. This will aid in our design of future pipework and materials to eliminate 
the risk of contamination to the local water supply. 

A domestic water supply can be made available to the proposed development.  A separate 
metered supply to each unit will be required at the applicant's expense and all internal pipe 
work must comply with current water supply (water fittings) regulations 1999. 

Environment Agency: No objection. Comments as follows:

Flood Risk
We consider that outline planning permission should only be granted to the proposed 
development if the following mitigation measures as set out in the Flood Risk Assessment 
are implemented and secured by way of planning conditions on any planning permission. 
 
Condition
Development shall not begin until a surface water drainage scheme for the site, based on 
sustainable drainage principles and the Flood Risk Assessment (FRA) from Campbell Reith 
consulting engineers (Ref CBcb9940-160415-FRA_f2 dated 17.04.2015), has been 
submitted to and approved in writing by the local planning authority. A full drainage survey 
shall be carried out to establish the existing drainage rates and volumes. The scheme shall 
subsequently be implemented in accordance with the approved details before the 
development is completed. 
  
The scheme shall also include: 

• details of exceedence event up to a 1 in 100 year including climate change 
allowance; 

• details of how the scheme shall be maintained and managed after completion
 
The scheme shall be fully implemented and subsequently maintained, in accordance with 
the timing / phasing arrangements embodied within the scheme, or within any other period 
as may subsequently be agreed, in writing, by the local planning authority.

Reason
To prevent the increased risk of flooding, to improve and protect water quality and ensure 
future maintenance of the surface water drainage system.  

Condition
The development permitted by this planning permission shall only be carried out in 
accordance with the approved Flood Risk Assessment (FRA) from Campbell Reith 
consulting engineers (Ref CBcb9940-160415-FRA_f2 dated 17.04.2015) and the following 
mitigation measures detailed within the FRA:

1. The finished floor levels are set as per drawing SK009 Rev D1 as shown in Appendix 
4.

2. The preparation of an emergency evacuation plan, including the registration with 
Floodline on 0345 988 1188 to receive a Flood Warning (quick dial code143048). 

3. Identification and provision of safe routes into and out of the site to an appropriate 
safe haven.

 



Reason
1. To reduce the impact of flooding on the proposed development and future occupants. 
2. To ensure safe access and egress from and to the site.
3. To ensure safe access and egress from and to the site.
 
Flood Defence Consents
Under the terms of the Water Resources Act 1991, and the Land Drainage Byelaws , the 
prior written consent of the Environment Agency is required for any proposed works or 
structures, in, under, over or within 8 metres of the top of the bank of the River Irk which, is 
designated ‘main river’. 
 
The Environment Agency has discretionary powers to carry out maintenance works on the 
channels of "main river" watercourses to remove blockages and ensure the free flow of 
water. The responsibility for the repair and condition of the River Irk, its channel, banks and 
adjacent structures, lies ultimately with the riparian owner.

Biodiversity

The proposed development will be acceptable if a planning condition is included requiring a 
scheme to be agreed to protect the River Irk riparian corridor by providing a minimum 8m 
offset from existing southern site boundary fence line along the watercourse.
 
Condition
No development shall take place until a scheme for the provision and management of the 
public open space area and key green infrastructure asset of the River Irk corridor shall be 
submitted to and agreed in writing by the local planning authority. Thereafter the 
development shall be carried out in accordance with the approved scheme and any 
subsequent amendments shall be agreed in writing with the local planning authority. The 
buffer zone scheme shall be free from new built development including lighting, and 
domestic gardens; and could form a vital part of green infrastructure provision. The schemes 
shall include:
 
• plans showing the extent and layout of the riparian buffer zone
• details of retained mature riverside trees and potential maintenance to increase 

longevity. 
• details of any proposed new soft landscaping including planting schedule largely 

based on native species.
• details demonstrating how the buffer zone will be protected during development and 

managed/maintained over the longer term 
• details of any proposed new footpaths, access ways, vehicular parking, fencing, 

lighting etc.
 
Reason
Development that encroaches on watercourses and currently failing WFD waterbody has a 
potentially severe impact on its ecological value, e.g. new built encroachment and artificial 
lighting disrupts the natural diurnal rhythms of a range of wildlife using and inhabiting the 
river and its corridor habitat.

Land alongside watercourses is particularly valuable for wildlife and it is essential this is 
protected, and where feasible enhanced as part of future riparian development.

Condition
No development until a detailed method statement for removing or the long-term 
management / control of Himalayan balsam, Japanese knotweed identified on the site 
(Ascerta, Jun 2014) shall be submitted to and approved in writing by the local planning 



authority.  The method statement shall include proposed measures that will be used to 
prevent the spread of Himalayan balsam, Japanese knotweed during any operations e.g. 
mowing, strimming or soil movement. It shall also contain measures to ensure that any soils 
brought to the site are free of the seeds / root / stem of any invasive plant covered under the 
Wildlife and Countryside Act 1981, as amended. Development shall proceed in accordance 
with the approved method statement.
 
Reason
To prevent the spread of Himalayan balsam, Japanese knotweed, which are invasive 
species. Without it, avoidable damage could be caused to the nature conservation value of 
the site contrary to national planning policy as set out in the National Planning Policy 
Framework paragraph 109, which requires the planning system to aim to conserve and 
enhance the natural and local environment by minimising impacts on biodiversity and 
providing net gains in biodiversity where possible.

Greater Manchester Archaeological Advisory Service: No objection. Comments as follows:

GMAAS recommends that a condition be attached requiring the developer to provide for a 
programme of archaeological works to be undertaken prior to the commencement of 
development groundworks. That programme will include the production of an archaeological 
desk-based study drawing together any available information from documentary, 
cartographic, image and index sources, combined with a site walkover survey. This will then 
be followed by a targeted programme of evaluation trenching. Should the trenching indicate 
the survival of significant, relevant remains then there should be provision for a phase of 
targeted open area excavation and recording. This will be followed by phases of post-
excavation analysis, assessment and report writing, possible publication and archive 
deposition. GMAAS recommends that the following wording, which broadly follows the model 
example given in paragraph 37 of English Heritage’s (now Historic England) Historic 
Environment Good Practice Advice in Planning – Note 2, is used for securing the condition: 
No development shall take place until the applicant, or their agents or their successors in 
title, have secured the implementation of a programme of archaeological works. This will be 
undertaken in accordance with a Written Scheme of Investigation (WSI) which has been 
submitted to and approved in writing by the local planning authority. The WSI shall cover the 
following: 

1. A phased programme and methodology of site investigation and recording to include: 
- archaeological desk-based study 
- targeted evaluation trenching 
- (depending upon the results of the evaluation) targeted area excavation and 
recording 

2. A programme for post investigation assessment to include: 
- analysis of the site investigation records and finds 
- production of a final report on the significance of the archaeological and historical 
interest represented. 

3. Provision for publication and dissemination of the analysis and report on the site 
investigation. 

4. Provision for archive deposition of the report, finds and records of the site investigation. 
5. Nomination of a competent person or persons/ organisation to undertake the works set 

out within the approved WSI.
 
Reason: In accordance with NPPF paragraph 141, to record and advance the understanding 
of the significance of any buried archaeological remains for archival and research purposes. 



The programme of work should be undertaken by a suitably qualified and experienced 
archaeological contractor, funded by the applicant. GMAAS will monitor the implementation 
of the work on behalf of Rochdale MBC. 

Greater Manchester Ecology Unit: No objection. Comments as follows:
I would advise the applicant that although the buildings currently on the site have low 
potential to support bats, bats can, and do, turn up in unlikely places. If bats are found at any 
time during the course of any approved works then works must cease immediately and 
advice sought from a suitably qualified person about how best to proceed.

GM Fire Service -  No objection.  Comments as follows:
The above proposal should meet the requirements for Fire Service access.
The Fire Service requires vehicular access for a fire appliance to within 45m of all points 
within the dwellings. 

The access road should be a minimum width of 4.5m and capable of carrying 12.5 tonnes. 
Additionally if the access road is more than 20m long a turning circle, hammerhead, or other 
turning point for fire appliances will be required. The maximum length of any cul-de-sac 
network should be 250 m.

There should be a suitable fire hydrant within 165m of the furthest dwelling. The Fire Service 
strongly supports the installation of domestic sprinkler systems as a positive measure to 
protect persons.  At a small cost occupants’ can be given the reassurance of a high level of 
protection.  

All developers should positively consider the viability of installing domestic sprinkler systems.  
The access requirements for a dwelling fitted with an approved sprinkler system can deviate 
from the required standard detailed above, further consultation will be required.

Transport For Greater Manchester – No objection.  Comments as follows:
The site is reasonably well located in relation to public transport.
It should be ensured that the pedestrian and cycling environment, within and around the site, 
is safe, attractive and convenient.  Request a financial contribution towards improvements to 
the route to Middleton town centre.  Recommend the provision of secure cycle parking for 
the dwellings.

Schools Service – No objection. Comments as follows:

Developer contributions would need to support the provision of additional places in the 
Township for both primary and secondary sectors as follows:  
For the primary sector, additional places could be accommodated within existing primary 
schools:  71 dwellings x 0.25 =18 children x £12,320.01 = £221,761.80
For the secondary sector, additional places could be accommodated within existing 
secondary schools, which would need to be expanded further than currently planned: 71  
dwellings x 0.1 = 7 children x £15,400.01 = £107,800.07 
The total developer contribution based on 71 dwellings would be £329,561.87.

The Local Authority would have to have the contributions before the commencement of the 
developments, because the school places would need to be ready prior to the occupation of 
properties on the development.

Lead Local Flood Authority – No comments received to date.

 



REPRESENTATIONS

Letters of notification were sent to surrounding neighbours.  In addition, as the proposal 
constitutes major development and is a departure from the UDP, appropriate notices have 
been posted adjacent to the site and in the local press.  One representation has been 
received.  This is summarised as follows:

Comments
Measures should be included to safeguard regionally rare flora and fauna including bats, 
amphibians and avia including kingfishers in the wildlife corridor that runs east to west just 
south of the gardens at the rear of Poolbank Street.  I'm also concerned about the trees 
which provide privacy and ambience.

Officer response
An ecological report has been submitted which concludes that the habitats on site have 
potential to support commuting and foraging bats, as well as breeding birds.  The report 
recommends that vegetation clearance and demolition take place outside the bird breeding 
season, any external lighting is kept to a minimum and designed to avoid spill into nearby 
vegetation, additional planting should maximise food and nectar sources, and that 
consideration should be given to the installation of bird nesting boxes.  A condition is 
proposed below relating to the bird nesting season, and the details of landscaping and 
lighting would be addressed at the detailed design stage.

The indicative layout would allow for the retention and protection of the trees close to the 
northern site boundary, as detailed in the Arboricultural Impact Assessment report.  
Conditions are proposed below to ensure these trees are retained as indicated.

ANALYSIS

Principle of Development

National Planning Policy Framework:

Planning law requires applications to be determined in accordance with the development 
plan unless material considerations indicate otherwise. The National Planning Policy 
Framework (NPPF) published in 2012 is one such material consideration and whilst it does 
not change the legal status of the development plan, it promotes a presumption in favour of 
sustainable development, to which there are three mutually dependent dimensions: 
economic, social and environmental.  

Key to its economic dimension is the contribution to building a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right type is available in the right 
places and at the right time to support growth and innovation; and by identifying and 
coordinating development requirements, including the provision of infrastructure.

The social dimension requires supporting strong, vibrant and healthy communities, by 
providing the supply of housing required to meet the needs of present and future 
generations; and by creating a high quality built environment, with accessible local services 
that reflect the community’s needs and support its health, social and cultural well-being.

Finally, the environmental dimension requires that development contributes to protecting and 
enhancing our natural, built and historic environment; and, as part of this, helping to improve 
biodiversity, use natural resources prudently, minimise waste and pollution, and mitigate and 
adapt to climate change including moving to a low carbon economy.



Paragraph 14 of the NPPF states that for plan-making, the presumption in favour of 
sustainable development means that local planning authorities should positively seek 
opportunities to meet the development needs of their area; and Local Plans should meet 
objectively assessed needs, with sufficient flexibility to adapt to rapid change unless any 
adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this Framework taken as a whole; or specific policies 
in the NPPF indicate development should be restricted.  

Paragraph 14 of the NPPF goes on to state that for decision-taking, the presumption in 
favour of sustainable development means: 
 Approving development proposals that accord with the development plan without 

delay, and
 Where the development plan is silent, or relevant policies are out-of-date, granting 

planning permission unless: 
 Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in the Framework taken as a whole; or 
 Specific policies in the framework indicate development should be restricted. 

Furthermore, paragraph 22 of the National Planning Policy Framework sets out a more 
flexible approach to dealing with sites currently zoned or allocated for employment.  This 
paragraph notes that applications for alternative uses should be treated on their merits, 
having regard to market signals and the relative need for different land uses to support 
sustainable local communities.

Adopted Unitary Development Plan:

As the proposal is for residential development outside an allocated area, adopted UDP 
policy H/3 is relevant.  Criterion a) of this policy requires that development should be on 
brownfield sites and this criterion is clearly met in this case.  

However, the site lies within a Primary Employment Zone (PEZ), under policy EC/2 of the 
UDP.  The permitted uses under this policy are those which fall in use classes B1, B2, and 
B8, i.e. industrial, business and warehouse uses.  The policy states that other uses will only 
be permitted if it can be demonstrated that they are ancillary and complimentary, which the 
proposed development is not.  It is therefore necessary to consider whether the proposal 
would be an acceptable departure from this policy, taking account of the value of the site for 
continuing employment use and the benefits of any subsequent redevelopment.

The application site forms part of a wider PEZ which stretches eastwards between 
Manchester Old Road and the River Irk.  A large part of this PEZ was redeveloped to provide 
Rhodes Business Park, with a dedicated access off Manchester Old Road.  The application 
site contains more fragmented employment premises and is isolated from the wider 
employment site.  It is therefore considered to function less effectively as a PEZ.  

The site lies adjacent to, and has a means of access through, existing residential properties.  
The access route via Boothroyden Road is not ideal for industrial vehicles, and any noise 
generated from the site has the potential to cause disturbance to neighbouring residents.  
For these reasons the suitability of the site for longer term employment use may be more 
limited, and it can be assumed that residential development would provide some benefit to 
the amenity of existing residents.

It is further noted that the site has been included in the Council’s Strategic Housing Land 
Availability Assessment for a number of years as a site appropriate for residential 
development.  The site can be considered to be accessible as it is relatively close to 



Middleton town centre and offers good access to public transport with a high frequency bus 
service along Manchester Old Road.  

On the basis of the above it is considered that in this case the proposal is acceptable as a 
departure from policy EC/2.  In addition, it is considered that the proposal satisfies the 
principal aims of the NPPF in that it constitutes sustainable development and will boost the 
supply of housing in the Borough. It is therefore considered that despite the allocation in the 
Unitary Development Plan, which is now in any event out of date in this respect, the principle 
of developing this site for housing is acceptable.

Developer Contributions

The size and nature of the development would require financial contributions towards 
affordable housing, recreational open space and outdoor sport provision in accordance with 
UDP policies H/6 and H/7 and their associated Supplementary Planning Documents: 
Provision of Recreational Open Space in New Housing and Affordable Housing.  In addition, 
the development would require contributions towards primary and secondary education 
provision, due to an identified shortage of school places.

In accordance with the Community Infrastructure Levy (CIL) Regulations paragraph 204 of 
the NPPF states that planning obligations should only be sought where they meet the 
following three tests:
a. necessary to make the development acceptable in planning terms; 
b. directly related to the development; and 
c. fairly and reasonably related in scale and kind to the development. 

From April 2015 the CIL Regulations prevent further contributions being collected by an 
authority for the funding or provision of an infrastructure project, or type of infrastructure, 
once five or more such contributions have been obtained by separate section 106 
obligations made on or after 6 April 2010.  This restriction applies to infrastructure of a kind 
which could be the subject of a community infrastructure levy and therefore applies to tariff 
style contributions (with the exception of affordable housing).  As the Council has entered 
into more than five obligations towards recreational open space, no further contributions can 
be pooled to this type of general infrastructure provision.  The object of the regulations is to 
encourage Council’s to introduce charging through the adoption of a CIL instead of imposing 
requirements for contributions through section 106 obligations, however it has been 
acknowledged that the pooling restriction should not prevent the delivery of infrastructure.  
Contributions may therefore be sought to specific infrastructure projects if they meet the 
three tests above. 

In this context, paragraph 173 of the NPPF is clear that pursuing sustainable development 
requires careful attention to viability and costs in plan making and decision taking.  
Therefore, the scale of development identified in the plan should not be subject to such a 
scale of obligations and policy burdens that their ability to be developed viably is threatened.  
To ensure viability, the costs of any requirements applied to development should, when 
taking account of the normal cost of development and mitigation, provide competitive returns 
to a willing land owner and a willing developer to enable the development to be deliverable. 

As this application is in outline form, any detailed assessment of viability would occur at 
reserved matters stage once the precise number and nature of proposed dwellings is 
identified and the necessary site remediation strategy has been identified. It will be 
necessary to ensure that contribution requirements do not undermine viability and 
deliverability, having regard to site specific requirements and a need to ensure the impacts 
of the development are adequately mitigated.  The Section 106 Agreement would therefore 



allow for the submission of a viability assessment at the reserved matters stage, which may 
demonstrate that it is not possible to provide some or all of the contributions.

Details of the contributions sought as part of the development (including how they meet the 
three tests) are outlined below:

Open Space, Sports and Recreation:

Paragraph 70 of the NPPF states that; “to deliver the social, recreational and cultural
facilities and services the community needs, planning policies and decisions should:

• Plan positively for the provision and use of shared space, community facilities (such 
as local shops, meeting places, sports venues, cultural buildings, public houses, and 
places of worship) and other local services to enhance the sustainability of 
communities and residential environments

• Ensure an integrated approach to considering the location of housing, economic uses 
and community facilities and services.

The need to provide for outdoor recreation and sports facilities is reflected in local planning 
policies, where UDP policy H/6 and the Recreational Open Space in New Housing 
Development SPD require new housing developments to make adequate provision for 
recreational open space – comprising elements of both local (at a rate of 1 hectare per 1000 
population) and formal (at a rate of 1.1 hectare per 1000 population) provision.  In the case 
of developments involving more than 100 bedrooms this provision is to be met through a 
financial contribution towards the laying out (including 20 year maintenance) and/or 
improvement of recreational open space off site. Contributions to offsite recreational open 
space would be calculated at the detailed planning stage on the basis of the number of 
bedrooms being created and the resulting demand for recreational open space arising from 
the occupation of the new houses.

The contribution towards local informal open space will be spent on a project of works on 
land adjacent to Kelvin Avenue, approximately 500 metres west of the site.  In relation to 
formal sports and recreation facilities, the financial contribution will be spent on the provision 
of new (or improvement of existing) sports facilities at Bowlee Playing Fields.  It is 
recommended that a legal agreement include the requirement to contribute towards off-site 
formal and informal open space, in accordance with the above policy and SPD.

Affordable Housing:

UDP policy H/7 and its associated SPD identify that, subject to viability considerations, 
residential developments of over 15 dwellings will be expected to make a contribution 
towards the provision of affordable housing in the borough through either on or off site 
means as appropriate. This is also taken forward by policies C4 and DM2 of the emerging 
core strategy. 

Paragraphs 7.3 and 7.4 of the SPD indicate that “an average figure of 15% Affordable 
Housing will be required on all sites across the Borough. This percentage of units will be 
subject to a discount of 50% of the average market cost of the dwellings on the site. This will 
equate to a maximum 7.5% contribution of the total scheme value to affordable housing for 
each site in accordance with the formula below:



It is recommended that a legal agreement include the requirement to submit an affordable 
housing scheme with reserved matters applications to include the appropriate provision of 
affordable housing on site or off-site in accordance with the above policy and SPD.

Education:

Paragraph 70 of the NPPF requires that Local Planning Authorities plan positively for the 
provision of facilities and other local services to enhance the sustainability of communities 
and residential environments. Paragraph 72 also states that great weight should be given to 
the need to create, expand or alter schools.

In this instance, it is noted that the proposed residential development of 71 dwellings would 
generate additional demand for primary and secondary school places within the local area. 
Due to the lack of capacity in the existing primary and secondary schools, the Council as 
Local Education Authority have requested that by way of financial contributions the proposed 
development mitigates for this additional demand for by providing financial contributions to 
be utilised towards providing additional education facilities at Primary and Secondary 
Schools within the local area. It is considered that the provision of such additional education 
facilities would be necessary in order to provide for sustainable communities and achieve the 
golden thread of sustainable development running through the NPPF. 

The necessary financial contributions would be calculated using the Building Schools for the 
Future (BSF) standard formula for calculating pupil yields from housing (presently 0.25 per 
dwelling for primary education and 0.1 per dwelling for secondary) and the respective basic 
need funding (BNF) per place provided to the Education Authority (presently £12,320.01 for 
primary and £15,400.01 for secondary).  Based on these figures and the maximum number 
of dwellings, the contributions would currently be calculated as follows: 

Primary sector:  71 dwellings x 0.25 =18 children x £12,320.01 = £221,761.80
Secondary sector: 71 dwellings x 0.1 = 7 children x £15,400.01 = £107,800.07 
The total developer contribution would therefore be £329,561.87.

It is considered that the financial contributions are reasonably necessary to enable the 
development to proceed.  In order to ensure they are directly and reasonably related in scale 
and kind to the development in accordance with the CIL Regulations, the contribution would 
be calculated at reserved matters stage and paid in an appropriate phased manner 
dependent on the number of units in each phase, the BSF pupil yield and the basic need 
funding.  It is recommended that a legal agreement include the requirement to contribute 
towards education provision as outlined above.

Flood Risk and Drainage

UDP policy EM/7 sets out the Council’s approach to development in areas of flood risk.  
Furthermore, paragraph 100 of the NPPF states that “inappropriate development in areas at 
risk of flooding [land within Flood Zones 2 and 3; or land within Flood Zone 1 which has 
critical drainage problems and which has been notified to the local planning authority by the 



Environment Agency] should be avoided by directing development away from areas at 
highest risk, but where development is necessary, making it safe without increasing flood 
risk elsewhere”.  Paragraph 101 of the NPPF refers to the sequential test for the location of 
development, which aims to steer new development to areas with the lowest probability of 
flooding.  Flood Zone 1 is the lowest probability of flooding, with flood zone 3 the highest.

Due to the location of the site adjacent to the River Irk, the site lies partly within Flood Zone 
3 and partly within Flood Zone 2.  However, the site benefits from the presence of sheet 
piled flood defences and the existing lowest ground level is approximately 1.5 metres above 
the water level in the river.  A sequential assessment and exception test has been carried 
out which included an assessment of 26 comparable sites lying in areas with a lower 
probability of flooding, four of which were deemed to provide a possible alternative to the 
application site, but all of which were subsequently discounted when further consideration 
was given to technical and commercial viability and deliverability.

The Flood Risk Assessment (FRA) submitted in support of the application concludes that 
based on a study of the flood defences and predicted flood levels provided by the 
Environment Agency, the existing flood defences provide protection against flooding during 
the 1 in 100 year event.  There is a residual risk from fluvial flooding during events which 
exceed the 1 in 100 year event, but this risk can be mitigated through the provision of safe 
access / egress routes and the elevation of properties above predicted flood levels.  The 
report further states that surface water from the site will discharge either to the River Irk or to 
the mains sewer, but will be less than current rates due to an increase in the permeable 
areas of the site.

The indicative layout provides for a buffer of 8 metres from the top of the river bank, within 
which there would be no dwellings or associated built structures.  The FRA indicates 
preliminary finished floor levels for the dwellings nearest to the river of between 0.1m and 
0.7m above existing ground levels, although this may be subject to change at the detailed 
design stage. 

On the basis of the information provided the Environment Agency has no objection to 
planning permission being granted, subject to the measures and approach set out in the 
FRA.  It is therefore considered that the proposal accords with UDP policy EM/7 and the 
NPPF.

Impact on Trees 

UDP policy NE/8 (criteria a – c, g and h) indicates that development proposals on sites 
containing trees and woodlands should ensure:
• Suitable space and conditions for the successful retention of trees, woodland and 

hedgerows;
• That new tree planting is of an appropriate scale and species and that the impacts on 

the amenity of the development and surrounding area in the longer term e.g. root 
spread, stability, loss of daylight, leaf fall and personal safety have been fully 
considered;

• Suitable care and protection of trees and their environment during construction;
• Suitable arrangements for future maintenance and management of trees and 

woodland (which may need to be secured by means of a legal agreement); and
• Replacement planting of trees in the event of death or failure during a 5 year period.

The application site contains a group Tree Preservation Order (TPO055) which contains a 
number of rare Manchester Poplar trees, in addition to and other species including Goat 
Willow and Sycamore.  The surviving Manchester Poplar specimens are most notably 
located on the river bank on the southern edge of the site.  In addition there are unprotected 



mature trees, including Manchester Poplar, close to the northern site boundary and further 
within the site.

An Arboricultural Impact Assessment report has been submitted which indicates the removal 
of some trees within the site to allow for the proposed development, and the Council’s Green 
Infrastructure Officer is satisfied that these are not worthy of protection. The report indicates 
the retention and protection of the trees in the northern part of the site, which is supported as 
these provide a visual screen for neighbouring residents.  

The protected trees on the river bank are shown for retention, although it is stated in the 
report that these trees are over mature and some are dead or leaning and may require 
removal or pruning.  The Council’s Green Infrastructure Officer has requested more detailed 
proposals for the protection of the poplar trees along the southern boundary of the site 
during construction, including clarification of root protection measures, due to their 
significance as protected trees and biodiversity value.  The Green Infrastructure Officer has 
also requested more detailed proposals for the suitable management of these trees into the 
future, based on an assessment of the condition of each individual specimen.

Conditions are detailed below relating to the retention and protection of the identified trees 
and the submission of a more detailed assessment with any reserved matters application.  
Subject to these conditions it is considered that the proposal accords with UDP policy NE/8.

Ecology

The NPPF requires that applications should conserve and enhance biodiversity, valued 
landscapes, minimise impacts and recognise the benefits of ecosystems. The impacts on 
nature conservation interests are also protected by separate legislation including the Natural 
Environment and Rural Communities Act, which requires Local Authorities to have regard to 
nature conservation and article 10 of the Habitats Directive, which stresses the importance 
of natural networks of linked corridors to allow movement of species between suitable 
habitats, and promote the expansion of biodiversity.

UDP policy NE/2 stipulates that development proposals adversely affecting sites and areas 
of ecological and geological/geomorphological importance will not be permitted (the Council 
instead seeking to protect and enhance them). UDP policy NE/4 states that development 
proposals which would affect a species protected by National or European law or its habitat 
will not be permitted unless it can be demonstrated that:
• There is no adverse impact on the species concerned;
• Loss of, or damage to habitats supporting such species is minimal and, where 

required, adequate alternative habitats are provided to sustain at least the current 
levels of the population of the species; and

• Where a proposal affects a European Protected Species, it fulfils the appropriate 
criteria for development as set out in National and European legislation.

An Extended Phase 1 Ecological Assessment report has been submitted in support of the 
application which concludes that the habitats on site have potential to support commuting 
and foraging bats, as well as breeding birds.  The report recommends that:
 vegetation clearance and demolition take place outside the bird breeding season; 
 any external lighting is kept to a minimum and designed to avoid spill into nearby 

vegetation;
 additional planting should maximise food and nectar sources; and
 consideration should be given to the installation of bird nesting boxes. 



 A condition is proposed below relating to the bird nesting season, and the details of 
landscaping and lighting would be addressed at the detailed design stage.  Greater 
Manchester Ecology Unit is satisfied with the information provided and requests that works 
must cease immediately if evidence of bats is found at any time during the demolition and 
site clearance works.

Subject to the conditions set out below it is considered that there should be no unacceptable 
ecological impacts and the development will comply with Policies NE/2 and NE/4 and the 
NPPF.

Land Contamination and Site Conditions

Paragraph 120 of the NPPF identifies that where a site is affected by contamination or land 
stability issues, responsibility for securing a safe development rests with the developer 
and/or landowner.

Paragraph 121 of the NPPF indicates that planning policies and decisions should ensure 
that:
• the site is suitable for its new use taking account of ground conditions and land 

instability, including from natural hazards or former activities such as mining, pollution 
arising from previous uses and any proposals for mitigation including land 
remediation or impacts on the natural environment arising from that remediation; 

• after remediation, as a minimum, land should not be capable of being determined as 
contaminated land under Part IIA of the Environmental Protection Act 1990; and

• adequate site investigation information, prepared by a competent person, is 
presented.

In addition, UDP policy EM/4 stipulates that where there are reasonable grounds to suspect 
that land which is the subject of a development proposal has the potential for contamination, 
the Council will require a detailed survey of ground conditions, details of any proposed 
remedial treatments and a completion report to establish that the work has been carried out 
in accordance with the agreed remediation scheme. In considering proposals for new 
development or change of use, the Council will take account of their potential for 
contamination of land and will seek to prevent further contamination by refusing proposals 
likely to give rise to significant contamination or by imposing stringent conditions.

A Phase I Desk Study has been submitted in support of the application which concludes that 
there are potential risks of contamination due to previous uses of the site.  However, it is 
considered that the proposed residential end-use can be accommodated at the site subject 
to a Phase 2 investigation and appropriate remedial strategy if required.

The Council’s Public Protection Officer has no objection subject to the imposition of a 
condition requiring further site investigations and appropriate remediation.  Subject to the 
imposition of this condition, as detailed below, it is considered that the development 
complies with Policy EM/4 of the UDP and the NPPF.  

Archaeology

Paragraph 128 of the NPPF advises that where a site includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should require 
developers to submit an appropriate desk-based assessment and, where necessary, a field 
evaluation.  UDP policy BE/10 states that where the site is of lesser significance, 
archaeological excavation to secure the preservation of features either on or off site may be 
appropriate to enable preservation by record.



Greater Manchester Archaeological Advisory Service (GMAAS) has advised that below-
ground remains of the original Union Mills and of an extension to a more northerly cotton mill 
may well survive within the site.  However, any surviving remains are unlikely to be of 
national significance worthy of preservation in situ.  GMAAS therefore requests a condition 
requiring a programme of archaeological works to be undertaken prior to the 
commencement of development groundworks, including a programme of targeted trenching, 
excavation, recording and analysis.

Subject to the imposition of this condition, as detailed below, it is considered that the 
development complies with Policy BE/10 of the UDP and the NPPF.  

Highways and Access

Paragraph 32 of the NPPF states that planning decisions should take account of whether:
• the opportunities for sustainable transport modes have been taken up depending on 

the nature and location of the site, to reduce the need for major transport 
infrastructure;

• safe and suitable access to the site can be achieved for all people; and
• improvements can be undertaken within the transport network that cost effectively 

limit the significant impacts of the development. Development should only be 
prevented or refused on transport grounds where the residual cumulative impacts of 
development are severe.

UDP policy A/9 stipulates that development proposals will be required to facilitate safe and 
convenient access for general traffic, which includes cars, motorcycles and commercial 
vehicles. Relative to the scale, type and location of development, proposals should ensure 
that:
a) Roads, junctions and access points to/from premises are safe, convenient and 

suitable for the volume and characteristics of traffic that will be required to use them; 
and

b) Access for emergency service vehicles and other service vehicles, such as waste 
collection vehicles, is provided.

UDP policy H/3 (e) states that proposals should be compatible with surrounding uses, 
including highways, both in terms of [their] impact upon those uses and the impact of 
surrounding uses upon the amenity of future residents, and BE/2 (g) requires proposals to 
facilitate safe and convenient access and circulation.

UDP policy A/3 requires development proposals to facilitate safe and convenient access for 
pedestrians, disabled people and other people with restricted mobility. Relative to the scale, 
type and location of the development, proposals should ensure that:
a) Walking routes are safe, convenient, environmentally pleasant, highly visible from 

surrounding land and buildings, well-lit and signed;
b) Pedestrian access into development sites is located to provide the most convenient 

route to nearby facilities and destinations;
c) Existing rights of way are maintained or improved; and
d) Walking routes are capable of being shared safely with cyclists.

As noted above, the application is in outline with all matters reserved other than access, and 
seeks permission for the formation of an access to the site on the east side of Boothroyden 
Road.  The proposal is for a 5.5 metre wide access road with 2 metre wide footways, in the 
same location as the existing main site access (to the south of number 19 Boothroyden 
Road).  The indicative masterplan provides for footpath/cycle links within the development 
and also between the north-east corner of the site and Manchester Old Road via Factory 
Brow.



The application has been supported by a Transport Statement which has considered and 
reviewed the existing traffic conditions and the travel movements generated by this type of 
housing development. The statement also considers the benefits of removing the traffic 
associated with the existing storage and industrial use of the site via Boothroyden Road and 
Factory Brow, and the accessibility of the site by sustainable modes of transport.  

The Council as Highways Authority has raised no objections to the proposed access on the 
grounds of highway safety, subject to the provision of waiting restrictions on Boothroyden 
Road on either side of the access.  The Highways Authority is satisfied that sufficient parking 
could be provided on the site, in accordance with policy A/10 of the UDP.

Transport for Greater Manchester is satisfied that the site is reasonably well located with 
convenient access to main bus routes on Manchester Old Road.  The provision of secure 
cycle parking to serve the dwellings could be addressed at the detailed design stage.  
However, it is not considered that TfGM’s request for a contribution towards improvements 
to cycle routes between the site and the town centre would meet the tests for planning 
obligations.

Subject to a condition requiring waiting restrictions on Boothroyden Road it is considered 
that the proposed indicative scheme would provide for a safe and accessible environment in 
accordance with the above policies of the UDP and the policy objectives set out in the 
NPPF.  

Neighbour Amenity

UDP policy H/3 (e) requires development proposals to be compatible with surrounding uses, 
both in terms of its impact upon those uses and the impact of surrounding uses upon the 
amenity of future residents.

Criterion (i) and (j) of UDP policy BE/2 require proposals to demonstrate good design by:
• Ensuring adequate provision for natural light is made both within and between 

buildings.
• Minimising their potential environmental impact, including noise, air and water 

pollution.

Criterion (a) of UDP policy EM/3 indicates that development will not be permitted where it 
would lead to unacceptable levels of noise nuisance to nearby existing or future occupants 
of buildings, or users of open space.

One of the 12 core planning principles of the NPPF is to seek to secure a good standard of 
amenity for all existing and future occupants of land and buildings.  

In addition, the spacing standards outlined in paragraph 5.2 of the Council’s SPG Note 
“Guidelines and Standards for Residential Development” recommend that a minimum 
separation distance of 21 metres should be retained between principal elevations of 
opposing dwellings, 14 metres between principal and secondary elevations, and rear 
gardens should be a minimum of 10.5 metres in length.

The illustrative layout accords with the above policy guidance in terms of separation 
distances and garden lengths, although this would be fully addressed at the detailed stage.  
As noted above, the proposed residential re-development of the site may be beneficial to 
neighbouring residents at it will remove the potential for noise and large vehicle movements 
associated with the existing authorised uses.  The development will also allow for the 



retention of existing trees in the northern part of the site which provide a visual screen and 
amenity value for neighbouring residents.

In relation to the demolition and construction phases, the submission of a Construction 
Method Statement will be required by condition and will include mitigation for noise or other 
disturbance.  

Subject to this condition as detailed below it is considered that the construction of the 
development would not have an unacceptable impact on the amenity of nearby residents in 
accordance with Policy BE/2 of the UDP and the NPPF.

Noise

UDP Policy EM/3 states that care should be taken to ensure that noise pollution is kept to an 
acceptable level.  One of the 12 core planning principles of the NPPF is to always seek to 
ensure a good standard of amenity for all existing and future occupants of land and 
buildings.  

The applicant has submitted a noise impact assessment to assess the implications of noise 
on the proposed dwellings, primarily from traffic on the M60 motorway and also from the 
adjacent Rhodes Business Park.  It is concluded that noise levels will not exceed 
recommended levels within the properties, subject to physical measures including the 
provision of standard thermal double-glazing and background trickle ventilation.  External 
noise levels at some properties may slightly exceed recommended levels due to motorway 
noise, although it may be possible to prevent this through the detailed design stage.  It is 
recommended that a 2 metre-high noise barrier is erected on the site boundary in the south-
eastern part of the site adjacent to an open area of the Rhodes Business Park.

The Council’s Public Protection Officer is satisfied that there will be no unacceptable impacts 
on the amenity of future residents, subject to the recommendations of the noise assessment 
being secured by condition, as proposed below. It is therefore considered that the proposal 
accords with Policy EM/3 of the UDP and the NPPF.

Conclusion

The proposal would involve the redevelopment of a brownfield site within the urban area of 
Middleton.  The loss of the existing employment site is considered acceptable as a departure 
to adopted policy in this case, given the location and means of access to the site in relation 
to residential properties.  The proposal would also accord with national planning guidance 
due to its sustainable location and the contribution to housing supply in the borough.

 Although details of appearance, landscaping, layout and scale would only be considered as 
part of a reserved matters application it is anticipated that a scheme could be brought 
forward which would not result in any unacceptable loss of protected trees or cause 
demonstrable harm to the amenity of neighbouring residents.  Subject to conditions the 
proposal would not harm the habitats of any protected or priority species and adequate 
measures would be implemented to manage flood risk, contamination and archaeology.

In summary, it is considered that the proposal comprises sustainable development and 
accords with relevant UDP Policy and the National Planning Policy Framework. The adverse 
impacts of the proposal do not significantly and demonstrably outweigh the benefits and 
therefore, it is recommended that planning permission is granted for the proposed 
development.



RECOMMENDATION

It is recommended that Committee resolve that it is minded to grant planning permission 
subject to the conditions set out below and subject to:

1. The completion of a planning obligation under Section 106 of the Town and Country 
Planning Act to secure the following:

(i) The provision of an affordable housing scheme to deliver on site and/or an 
off-site contribution in lieu of on-site provision in accordance with the 
provisions of UDP policy H/7 and its associated SPD: Affordable Housing.

(ii) The provision and maintenance of recreational open space in accordance 
with the provisions of UDP policy H/6 and its associated SPD: Recreational 
Open Space in New Housing Development, with the local open space 
contribution being used on land adjacent to Kelvin Avenue and the 
contribution towards formal sports provision being used at Bowlee Playing 
Fields.

(iii) A financial contribution towards the provision of primary schools places in 
Middleton Township calculated by the pupil yield of the development (0.25 per 
dwelling) multiplied by the relevant basic need funding allocation (currently 
£628,320.51 but the final calculation shall be based on the multipliers in place 
at the relevant time).

(iv) A financial contribution towards the provision of secondary school places in 
Middleton Township calculated by the pupil yield of the development (0.1 per 
dwelling) multiplied by the relevant basic need funding allocation (currently 
£323,400 but the final calculation shall be based on the multipliers in place at 
the relevant time).

That the Head of Planning be authorised to issue the decision notice upon completion of the 
above.

GRANT subject to the following conditions:-

1 Application for approval of reserved matters must be made not later than the 
expiration of three years beginning with the date of this permission and the 
development must be begun not later than: (i) the expiration of three years from the 
date of this permission; or (ii) two years from the date of approval of the last of the 
reserved matters to be approved.

Reason: To comply with the requirements of section 92 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004.

2 The approval of the Local Planning Authority shall be sought in respect of the 
following matters before the development is commenced:- the layout of the 
development, the scale and external appearance of the buildings and the 
landscaping of the site.

Reason: The application is granted in outline only under the provisions of Article 5 of 
the Town and Country Planning (Development Management Procedure) Order 2015 
and details of the matters referred to in the condition have not been submitted for 
consideration.



3 The total number of residential units included in any application(s) for reserved 
matters submitted pursuant to condition 2 of this permission shall be limited to a 
maximum of 71 dwellings and the development shall be substantially in accordance 
with the following plans:

Location Plan - drg no. 410-LOC-01;
Illustrative Site Layout - drg no. 410-SL-01;
Controlling Parameter Plan - drg no. 410-CPP-01.

Reason: The layout of the proposed development incorporates a number of key 
parameters that will guide the detailed reserved matters applications, and in the 
interests of mitigating for the impacts of the development on the surrounding 
environment, and provide for an acceptable scale and layout of development and 
high quality environment, in accordance with policies BE/2, EM/7 and NE/8 of the 
Council's adopted Unitary Development Plan and the National Planning Policy 
Framework.

4 No development shall take place until a scheme for the provision of the vehicular 
access onto Boothroyden Road, to include construction specification drawings 
showing existing and proposed levels, a drainage strategy, lighting and materials of 
the access road shall be submitted to and approved in writing by the Local Planning 
Authority. The vehicular access shall be completed in accordance with the approved 
plan, unless any minor variation is agreed with the Council. 

Reason: In order to provide safe, secure access to the development in the interests 
of public safety, and ensure continued function of the surrounding highway network, 
in accordance with policy A/9 of the Council's adopted Unitary Development Plan and 
the National Planning Policy Framework.

5 The building hereby approved shall not be first occupied until a scheme of highway 
works to secure the provision of waiting restrictions along the eastern frontage of 
Boothroyden Road for a distance of 15 metres either side of the access road hereby 
approved, have been submitted to and approved in writing by the Local Planning 
Authority and the works have been carried out in full accordance with the approved 
details.

Reason: In order to ensure safe and convenient access and circulation for vehicle 
traffic visiting the site (including service vehicles) and adequate visibility at the site 
access to prevent conflicts between users of the site and vehicles travelling along 
Boothroyden Road in the interests of highway safety in accordance with the 
requirements of Unitary Development Plan policies A/7, A/9 and BE/2.

6 No above ground works shall take place until details of the finished floor and external 
site levels of the dwellings have been submitted to and approved in writing by the 
local planning authority. Development shall be carried out in accordance with the 
approved details and retained thereafter.

Reason: In order to achieve an acceptable relationship between surrounding 
buildings and to ensure that the development would not be at an unacceptable risk of 
flooding in accordance with the requirements of Unitary Development Plan policies 
H/3, BE/2 and EM/7 and the National Planning Policy Framework.

7 No development shall take place until an investigation and risk assessment has been 
undertaken by competent persons to assess the nature and extent of any 
contamination on the site (whether or not it originates on the site and in addition to 



any assessment provided with the planning application) and a written report of its 
findings submitted to and approved in writing by the local planning authority.

The report shall include:
i) a survey of the extent, scale and nature of contamination
ii) an assessment of the potential risks to:
 human health,
 property (existing or proposed) including buildings, crops, livestock, pets, 

woodland, and service lines and pipes,
 adjoining land,
 groundwaters and surface waters,
 ecological systems,
 archaeological sites and ancient monuments.

iii) where contamination is identified, an appraisal of remedial options, a proposal of 
the preferred option(s) and a timetable for remedial works

Remedial works shall be carried out in accordance with the approved report and 
timetable and a verification report shall be submitted to and approved in writing by 
the local planning authority prior to the first occupation of any of the dwellings within 
each phase.  

If, during development, contamination not previously identified is found to be present 
at the site then no further development (unless otherwise agreed in writing with the 
local planning authority) shall be carried out until the developer has submitted a 
remediation strategy to the local planning authority detailing how this unsuspected 
contamination shall be dealt with and obtained written approval from the local 
planning authority. The remediation strategy shall be implemented as approved.

Reason: To prevent pollution of the water environment and to ensure the safe 
development of the site in the interests of the amenity of future occupiers in 
accordance with Unitary Development Plan policies EM/4, EM/8 and BE/2, and the 
National Planning Policy Framework.

Reason for pre-commencement condition: Further investigation will be necessary 
prior to commencement of any building or engineering works on site.

8 No development shall take place until a Construction Method Statement (CMS) has 
been submitted to and approved in writing by the Local Planning Authority. The CMS 
shall include details of the following: 
(i) hours for site preparation, delivery of materials and construction; 
(ii) the parking of vehicles of site operatives and visitors; 
(iii) loading and unloading of plant and materials;
(iv) storage of plant and materials used in constructing the development; 
(v) the erection and maintenance of security hoarding; 
(vi) wheel washing facilities; 
(vii) measures to control the emission of dust and dirt during construction.

The duly approved CMS shall be adhered to throughout the construction period.

Reason: In order to ensure that appropriate measures are put in place to limit noise, 
nuisance and disturbance to the occupiers of neighbouring dwellings during the 
construction of the development in accordance with the requirements of Unitary 
Development Plan policies BE/2 and EM/3, and the National Planning Policy 
Framework.



Reason for pre-commencement condition: As the proposals require demolition and 
ground works an understanding will therefore be necessary of what measures will be 
put in place to protect the amenity of nearby residents prior to commencement of any 
building or engineering works on site.

9 The reserved matters application for the development hereby approved shall accord 
with the following mitigation measures as detailed within the approved Campbell 
Reith Flood Risk Assessment (April 2015):
 The provision of an 8 metre wide buffer zone measured from the existing 

fenceline at the top of the river bank which shall be free from built development 
including lighting and domestic gardens; and

 Minimum finished floor levels as per drawing SK009 Rev D1 as shown in 
Appendix 4.

The reserved matters application shall also be accompanied by details of an 
emergency evacuation plan and identify and provide safe routes into and out of the 
site to an appropriate safe haven, as recommended in the Flood Risk Assessment.  
The development shall be completed in accordance with the approved details and 
retained as such thereafter.

Reason: In order to ensure that appropriate measures are put in place to prevent 
flooding of the site in accordance with the requirements of Unitary Development Plan 
policy EM/7 and the National Planning Policy Framework.

10 No clearance of trees and shrubs in preparation for or during the course of 
development shall take place during the bird nesting season (March - July inclusive) 
unless an ecological survey has been submitted to and approved in writing by the 
local planning authority which establishes that no part of the site is utilised for bird 
nesting. Should the survey reveal the presence of any nesting species, then no 
development including clearance of trees and shrubs shall take place until a 
methodology for protecting nest sites during the course of the development has been 
agreed in writing by the local planning authority. Nest site protection shall be 
provided in accordance with the approved methodology.

Reason: In order to prevent any habitat disturbance to nesting birds in accordance 
with Unitary Development Plan Policies NE/3 and NE/4 and the National Planning 
Policy Framework.  

11 No development shall take place until a detailed method statement for the removal or 
long-term management/eradication of Japanese Knotweed and Himalayan Balsam 
on the site has been submitted to and approved in writing by the local planning 
authority. Development shall be carried out in accordance with the approved method 
statement. The method statement shall include measures to prevent the spread of 
Japanese Knotweed and Himalayan Balsam during any operations such as mowing, 
strimming or soil movement, and measures to ensure that any soils brought to the 
site are free of the seeds/roots/stems of any invasive plant covered under the Wildlife 
and Countryside Act 1981.

Reason: To ensure the satisfactory treatment and disposal of invasive plant species 
which, under the terms of the Wildlife & Countryside Act 1981 (as amended) it is an 
offence to be caused to be spread in the wild in accordance with the requirements of 
Unitary Development Plan Policy NE/3.



Reason for pre-commencement condition: As there are invasive species on site a 
method statement setting out their disposal will therefore be necessary prior to 
commencement of any building or engineering works on site.

12 No development shall take place until the applicant or their agents or their 
successors in title have secured the implementation of a programme of 
archaeological works. The programme of archaeological works should be undertaken 
in accordance with a Written Scheme of Investigation (WSI) which has been 
submitted to and approved in writing by the local planning authority. The WSI shall 
cover the following: 

1. A phased programme and methodology of site investigation and recording to 
include: 
- geophysical evaluation 
- evaluation trenching i) targeting geophysical anomalies and ii) including targeted 
evaluation trenching of buildings identified in the desk-based assessment and iii) 
providing an adequate spatial sample of the development site. 
- (depending upon the results of the evaluation) area excavation and recording 
2. A programme for post investigation assessment to include: 
- analysis of the site investigation records and finds 
- production of a final report on the significance of the archaeological, architectural 
and historical interest represented. 
3. Provision for publication and dissemination of the analysis and report on the site 
investigation. 
4. Provision for archive deposition of the report, findings and records of the site 
investigation. 
5. Nomination of a competent person or persons/ organisation to undertake the 
works set out within the approved WSI.

Reason: In order to protect and preserve the archaeological and historical 
significance of potential below ground heritage assets in accordance with the 
requirements of Unitary Development Plan Policies BE/10 and NE/6, and the 
National Planning Policy Framework.

Reason for pre-commencement condition: As the proposals require demolition and 
ground works it will be necessary to identify an appropriate archaeological 
programme prior to commencement of any building or engineering works on site.

13 No trees identified for retention on drawing no. P.415.14.01 in the Ascerta 
Arboricultural Impact Assessment shall be removed without the approval of the local 
planning authority.  No development shall take place until all trees that are to be 
retained have been enclosed with temporary protective fencing in accordance with 
BS:5837:2012 'Trees in relation to design, demolition and construction. 
Recommendations'. The fencing shall be retained during the period of construction 
and no work, excavation, tipping, or stacking/storage of materials shall take place 
within such protective fencing during the construction period.

Reason: In order to protect the existing trees on the site in the interests of the 
amenities of the area and in accordance with Policies BE/2, BE/8 and NE/8 of the 
adopted Rochdale Unitary Development Plan.

Reason for pre-commencement condition: The existing trees should be protected 
prior to any demolition or earthworks taking place.



14 Notwithstanding the details hereby approved, the reserved matters application for the 
development hereby approved shall be supported by a detailed Arboricultural Impact 
Assessment (AIA) and Arboricultural Method Statement (AMS) including measures to 
positively manage and maintain the trees on the river bank. The statement shall be 
carried out in accordance with BS 5837:2012 'Trees in Relation to Design, Demolition 
and Construction. Any approved mitigation or protection measures for trees and 
shrubs to be retained shall be put into place prior to and remain in place during any 
construction work for any phase.

Reason: To ensure that appropriate mitigation measures are put in place to 
safeguard the health of trees located within the site and in close proximity to the 
proposed development in order to preserve their amenity value and the character of 
the area in accordance with the requirements of Unitary Development Plan policies 
NE/8 and BE/2 and the National Planning Policy Framework.

15 The dwellings should be constructed in accordance with the recommendations in the 
approved Echo Affiliates Noise Assessment dated 02 April 2015 and designed to 
ensure that indoor noise levels do not exceed the stated levels. Prior to the first 
occupation of each dwelling hereby approved, a verification report shall have been 
first submitted to and approved in writing by the Local Planning Authority, confirming 
that the approved ventilation and acoustic measures set out in the Noise Impact 
Assessment have been implemented.

Reason: In order to ensure the implementation of appropriate noise attenuation 
measures for the proposed dwellings to ensure satisfactory living conditions for future 
occupiers of the development in accordance with the requirements of Unitary 
Development Plan policies BE/2 and EM/3 and the National Planning Policy 
Framework.  

16 No above ground works shall take place until a scheme for the provision of acoustic 
fencing to be installed to those dwellings along the eastern boundary of the site in 
accordance with the Echo Affiliates Noise Assessment dated 02 April 2015, has been 
submitted to and approved in writing by the local planning authority. The scheme 
shall include details of the height, materials, design and siting of the fencing. The 
scheme shall be installed in accordance with the approved details before any 
dwelling is first brought into use and it shall be retained thereafter. 

Reason: In order to ensure the implementation of appropriate noise attenuation 
measures for the proposed dwellings to ensure satisfactory living conditions for future 
occupiers of the development in accordance with the requirements of Unitary 
Development Plan policies H/3, BE/2 and EM/3 and the policies within the NPPF.

17 No development shall take place until details of a scheme to dispose of foul and 
surface water from the site has been submitted to and approved in writing by the 
local planning authority. The surface water drainage scheme shall be based on 
sustainable drainage principles and shall incorporate adequate on site attenuation 
storage where necessary. The submitted scheme shall include:
(i) details of volumetric run-off control as per CIRIA SIDS manual C697 with the 
rate set at Qbar if no infiltration is provided
(ii) details of exceedence event of up to a 1 in 100 year including climate change 
allowance
(iii) a timetable for its implementation; and a management and maintenance plan 
for the lifetime of the development which shall include the arrangements for adoption 
by any public authority or statutory undertaker and any other arrangements to secure 
the operation of the scheme throughout its lifetime.



The approved drainage shall be fully implemented and subsequently retained in 
accordance with the management and maintenance plan.

Reason: To prevent an increased risk of flooding as a result of the development, to 
ensure that surface water discharge rates are limited to pre-development levels in 
accordance with the submitted Flood Risk Assessment and to ensure satisfactory 
disposal of surface and foul water from the site in accordance with the requirements 
of Unitary Development Plan policy EM/7 and the National Planning Policy 
Framework.

Reason for pre-commencement condition: As the proposals require ground works, 
these details are required prior to commencement of any building or engineering 
works on site.

Report Author Alison Truman
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